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MEMBERS’ STATEMENTS 
National Airspace System, Federal Government Changes 

HON PADDY EMBRY (South West) [5.27 pm]:  I want to discuss a couple of subjects.  The first is the 
proposed new air regulations that the federal Government is considering introducing under the auspices of the 
federal Leader of the Nationals, John Anderson, the Minister for Transport and Regional Services.  I have a 
number of concerns about the proposed new regulations.  My first concern is the reluctance of that minister to 
provide information on the subject, even to the responsible Western Australian state minister.  I was interested in 
a news release the minister issued some time ago.  As members know, I have had an interest in flying for a great 
number of years.  The aspect that affects Western Australia -  

Hon Tom Stephens:  Do you fly yourself?  Are you a pilot?  

Hon PADDY EMBRY:  Let us say unofficially.  I do not want to get into the details of that.  I will talk to the 
minister privately on that matter.  

Hon Tom Stephens:  I hope it is only astral travel.   

Hon PADDY EMBRY:  The regulations are proposed to be changed so that radio contact between the pilot and 
the air control tower will not be necessary, particularly on regional airstrips.  I will recount an experience that I 
had recently when I was a passenger with a well-qualified pilot, who is a friend of mine, when we flew into 
Albany.  As people know, the weather in Albany is very occasionally cloudy!   

Hon Tom Stephens:  It only ever has cloudy weather.  

Hon PADDY EMBRY:  Occasionally!  It was getting towards the end of a sunny day and we landed into the 
wind, which meant that we were heading directly into the sun; therefore, visibility was not good.  Presently, 
pilots radio their approximate position, time and distance from the airport on their landing approach.  Two other 
aeroplanes notified their position and expected time of arrival in Albany.  My friend said that we would cut our 
flight a little short and land before either of the other planes, otherwise he would have had to delay our landing 
by a few minutes.  The proposed federal legislation will do away with the commonsense requirement for pilots to 
radio their positions.  It will also affect maintenance crews doing their work on airstrips.  They have radios in 
their work vehicles.  If they cannot be notified of aeroplanes in the vicinity, particularly those about to land, they 
might have to close the airports while they undertake maintenance inspections.  The proposed legislation will 
have a disastrous effect on Western Australian air traffic.  I urge National Party members who happen to read the 
Hansard to use as much influence as they can to persuade their federal leader, Minister Anderson, to put the 
interests of Western Australia, particularly regional airports, to the fore and to introduce some commonsense into 
the proposed legislation.  He does not appear to be doing his homework on regional Western Australia.  

Police Officers on Active Duty 

Hon PADDY EMBRY:  The other subject I want to very quickly draw to the attention of the House is 
information in answers to questions I asked during question time today on the number of police in Western 
Australia on active duty.  Apparently, the answer tabled stated that the service does not record the number of 
people on active duty but refers to actual strength in FTEs.  One of the Labor Party’s election platforms in its 
policy of 6 February 2001 was that regional Western Australia needs more police and better policing, and Labor 
promised that it would deliver both.  The Labor Party indicated that country communities would directly benefit 
from its commitment to employ an additional 250 police officers and boost operational budgets. 

The Police Service statistics refer to the number of FTEs at the end of each calendar month; whereas my 
questions referred to the tenth of the month.  On 31 January 2001 there were 4 715 full-time equivalents.  One 
year later, that number had been boosted by 36.  On 31 January 2003 it had increased by only a further 32 full-
time equivalents.  On 31 October 2003 it had increased by a further 48 FTEs.  If my mathematics are correct - I 
cannot claim to have had either a tertiary or more general education - that is an increase of 116.  The 
Government promised an additional 250 police.  On my maths, 116 from 250 is 134; an increase of 134 more 
police is required.  I remind the Government that it does not have much more than 12 months to go in its term of 
government.  Even if it doubled the increase it achieved in the past three years, it still will not get to 250.  I hope 
to see quite a dramatic increase in the number of police in the next 12 months or so, because I assume the 
Government meant that it would increase the numbers to 250 by the completion of its term. 

The second part of the Government’s policy said that regional Western Australia needed more police.  I told the 
House a long time ago that the police station in Harvey had been closed, which has happened in a number of 
other places.  I suppose it depends on what the Government means by “regional”.  Does it mean Albany?  The 
numbers have decreased in Albany.  The number of police in Bunbury may have increased a little, but that is 
probably because the Government closed the Harvey Police Station.  I believe the Government needs to do quite 
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a lot of work in this area.  The community is demanding more police.  More police are needed, when one 
considers the articles in recent times on the tremendous increase in violence that appears to be plaguing the State.  
They were needed to help combat the violence that occurred in 2001 and people believe that they are needed 
now that the incidence of violence has increased.  I am talking about real violence, not speeding or that sort of 
thing. 

Hon Jim Scott interjected. 

Hon PADDY EMBRY:  People in the community feel that they are not protected.  An article appeared in the 16 
November edition of the Sunday Times headed “Union fear over police facing mob”.  In the same Sunday Times 
was another interesting article headed “Banned but still driving”.  That article referred to the number of 
unlicensed drivers on the road.  I cannot help but feel that the punishment is not fitting the crime.  People who 
are caught for various offences that result in their licence being suspended should probably face a stiffer penalty 
than that.  It has been said in the newspapers that their vehicles should be impounded.  Something needs to 
happen very quickly for the restoration of the confidence of WA residents in the Police Service.  I believe it is 
beholden on the Government to give the Police Service the tools it needs to do that job.  I thank members for 
their time. 

Deregulation 

HON PETER FOSS (East Metropolitan) [5.37 pm]:  I did not get a chance to raise this point in Committee on 
the Taxi Amendment Bill but I feel I must put it on the record because it has been raised and it will be some time 
before I get another opportunity to do so.  The point relates to whether my attitude to deregulation has any 
impact on the public.  I want to make it quite clear that I had the same attitude when I was a minister in the 
previous Government.  Members might have noticed that we did not proceed to a buyback.  That is a view that I 
hold.  Perhaps I am a bit of an orphan in my party as my views do not always have much impact on the party.  I 
am also in favour of deregulation when it comes to trading hours.  I pushed for that for two years when I was the 
minister in charge of trading hours.  Notwithstanding the fact that I secured a significant change in trading hours, 
members will note that we still do not have deregulated trading hours.  I received a degree of opposition within 
my party to the deregulation of trading hours.  Recently when I attended a meeting of various people who are 
opposed to the deregulation of trading hours and I said that I was a firm believer in deregulation, they all nodded 
and said they knew that.  It did not bother them in the slightest because they know that it is not necessarily the 
view of the Liberal Party.  I therefore make it quite clear that the view I express is well known not to be the view 
of the Liberal Party.  It is a view that I have held, both in opposition and in government, but it is not a view that 
has reached the sympathy of my colleagues.  Of course, my colleagues are perfectly free to make up their own 
minds and they always do. 

Hon Tom Stephens:  Will you support anyone fronting up in any court or jurisdiction at any time representing 
anybody, without necessarily having a lawyer’s qualification to justify his presentation in a court on behalf of 
anyone else? 

Hon PETER FOSS:  I have actually written a paper on this if the minister is interested.  It is to do with the whole 
area of business regulation.  I presented it at a seminar run by the Australian Competition and Consumer 
Commission and one of the universities.  I expressed my view that there should be a totally different attitude to 
business regulation, including lawyers, real estate agents and auctioneers - all those people.  I did not suggest we 
remove all consumer protection but that we should remove all protection that cannot be shown to protect 
consumers. 

Hon Jim Scott:  My colleague was telling me about an Internet site that people can receive prescriptions from if 
they send in a list of their symptoms. 

Hon PETER FOSS:  That may not be totally professional on the part of the doctor.  I have always believed that 
we must examine every form of protection to see whether it is in place to protect consumers or a profession and 
its share of the market.  I am a great believer in a considerable degree of deregulation of the legal profession, and 
in my paper I put forward the idea that we could provide far cheaper legal advice to people by giving them 
access to people with far fewer qualifications than are currently required for a person to become a lawyer.  I am 
sure it is probably on one of the university’s Internet sites or even the ACCC’s Internet site.  If members are 
interested, they should look at that to see exactly what is my view.  It is not quite as laissez-faire as the minister’s 
but it is certainly far more directed to a meaningful protection of consumers rather than just looking after one’s 
own patch. 

I will speak about another issue.  I have noticed a few remarks being made recently about the appointment of 
silks.  I am raising this purely for the purpose of informing members of some of their misapprehensions. 

Hon Ken Travers interjected. 
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Hon PETER FOSS:  It was one of the areas that the ACCC wanted to deregulate; it wanted to abolish them 
altogether.  Under the member’s Attorney General the situation has got worse.  The Government used to have 
the final say but now it is the profession.  It is now very much more an in-house protection matter than when the 
final decision was made by the Government.  The method of obtaining silk is that any lawyer can ask the Chief 
Justice to be considered.  That person will be considered and advised by the Chief Justice whether he should be 
appointed.  The Chief Justice consults other judges of other courts and areas of the profession, such as the Law 
Society of WA, the Women Lawyers Association and the Criminal Lawyers Association etc.  It depends on the 
person’s specialty.  Depending on the information received, the Chief Justice makes up his own mind on whether 
to put up a person for silk. 

Hon Tom Stephens:  Did you ever knock back a Labor person? 

Hon PETER FOSS:  No; on the contrary. 

Hon Tom Stephens:  Are you sure? 

Hon PETER FOSS:  Absolutely certain.  That is the sort of attitude one gets from the Labor Party.  We would 
regard that as improper, but the minister might not.  Nor did I put forward anyone who was a Liberal who might 
not otherwise have been considered.  The reality of the matter is that is how it works.  The Chief Justice will tell 
some people never to apply again - although people still do.  He might tell some to come back in a few years, 
and he might tell others that he will put them up.  Interestingly enough, that is the way every single nomination 
for silk that I am aware of has been conducted.  I do not know about Hon Joe Berinson; that was an unusual case.  
I know people have been referring to unusual precedents.  That is a case I cannot speak of.  I know that every 
other person on the roll of practitioners, who is learned in the law and one of Her Majesty’s counsel, went 
through that process, got a recommendation from the Chief Justice and was appointed. 

Hon Tom Stephens:  Why was it unusual; was it because he was Labor?   

Hon PETER FOSS:  No.  I do not think he had done even his limited practice.  It is unusual to give silk to 
somebody who has not done his limited practice. 

Hon Tom Stephens:  He is the best Attorney General the State has ever had.   

Hon PETER FOSS:  He showed a knowledge of the law that belied his lack of experience.  However, I must 
confess that soon after I entered this Chamber, he protested that he did not know as much law as he should, 
because there were a number of occasions on which it was necessary to point out that his concept of the law was 
somewhat limited due to his lack of experience.  Given his lack of experience, he was extremely good at 
understanding the law.  If Hon Joe Berinson had gone into law, instead of going into pharmacy, he would 
undoubtedly have been one of the best lawyers in this State, because he had the right sort of mind for it.   

Being a good lawyer and being sneaky and clever are, in fact, quite different circumstances.  To be a good 
lawyer a person must have professional standards and a great deal of behavioural self-control.  Unfortunately, 
that is what a lot of people who have never practised law never learn.  To learn a bit of law but never to practise 
it in the appropriate ethical and professional surround is to miss out on that knowledge of the appropriate 
behaviour for a lawyer.  That is always a problem with people who gain their law degrees, get admitted but do 
not then practise.  There are a number of lawyers like that in this Parliament.   

Hon Paddy Embry:  I can understand that.  Weekend farmers fall into the same trap.   

Hon PETER FOSS:  Hon Paddy Embry has given us the usual sensible farmer’s approach to it.  That is a good 
analogy.   

Hon Ken Travers:  Are you going to tell us how you got yours?   

Hon PETER FOSS:  Every lawyer I know of got it in exactly the same way.   

Hon Ken Travers:  When you went to see the Chief Justice, can you recall the conversation?   

Hon PETER FOSS:  Yes; he recommended it.  He said that he had consulted all the other judges and they 
thought it was a good idea.  That was the way it was done.  I do not know about Hon Joe Berinson.  I think his 
was unusual because he had not practised. 

Hon Tom Stephens:  Had you put your own name forward?   

Hon PETER FOSS:  I got a recommendation from the judge.   

Hon Tom Stephens:  So you asked?   

Hon PETER FOSS:  That is what I had to do.  That is what every QC has done.  If they did not ask, they would 
not have been appointed.  Do members know that it is not compulsory to become a QC?  In England it is one of 
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the most important things people have to decide, because the English system has a two-thirds rule for the fees.  If 
people took their silk too early, they could go broke.  People must think seriously before asking for silk because 
it sends their fees up enormously.  However, that is the rule.  People must ask; if they do not ask, they do not get 
invited. 

Hon Tom Stephens:  Is it true that you told him you would take away his car if he did not make you a QC?   

Hon PETER FOSS:  That would be the Labor way of doing things.  Members opposite are just union bullyboys.  
That is the way they work.  They assume that everybody else works like they do.  I can assure the minister that 
that was not the method, and it is absolutely unworthy of him even to suggest it. 

House adjourned at 5.47 pm 

__________  
 


